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“At the same time, it is interesting to point out that, during 2000-07, the number of people that prosecutors asked for prosecutions for mafia
crimes as a share of the total number of people formally investigated by the judicial authority — variable Share in Figure 3 — increased from 0.31
up to 0.47. In short, this suggests that although the rate at which prosecutors handle cases has not increased in the period under consideration, the
final outcome of the investigation activity has featured an increase in the share of people prosecuted — a pattern which is strongly consistent with
the evidence produced in Figure 2 and Table 4. Taken together, the previous findings strongly suggest that after the introduction of the leniency
policy more and more mafia crime cases were opened by prosecutors themselves thank to the information provided by previous accomplices: a
significant impulse to the prosecution activity against mafia association crimes was provided by the larger and more reliable information
managed by the judicial authority thanks to the informants’ testimonies.”
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“We must not forget that the prime directive of the criminal justice system is to convict the guilty. We could reduce the rate of wrongful
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“When the initial evidence item is erroneous, it can set off an escalation of error that sweeps through the entire investigation. The escalation is
facilitated by the fact that investigative procedures are capable of actually inducing errors, which invariably cohere with and compound the
extant mistaken evidence. Escalations are oftentimes exacerbated by the police’s commitment to the initial course of action taken. This sense of
commitment is particularly strong after the suspect has been named and taken into custody, which is when the bulk of the investigative work is
performed. When the evidence items are not truly independent of one another, they create a false sense of corroboration.”

42 Northwestern University School of Law Center on Wrongful Convictions, The Snitch System — How Snitch Testimony Sent Randy Steidl and
Other Innocent Americans to Death Row, A Center on Wrongful Convictions Survey, Winter 2004-2005,
U[RL: hatps://wwws.law.northwestern.edu/legalclinic/wrongfulconvictions/documents/snitchsystembooklet.pdf

JE3C

“These men are among 51 nationally who have been exonerated of crimes for which they were sentenced to death based in whole or part on the
testimony of witnesses with incentives to lie — in the vernacular, snitches. For the most part, the incentivised witnesses were jailhouse
informants promised leniency in their own cases or killers with incentives to cast suspicion away from themselves. In all, there have been 111
death row exonerations since capital punishment was resumed in the 1970s. The snitch cases account for 45.9% of those. That makes snitches
the leading cause of wrongful convictions in U.S. capital cases — followed by erroneous eyewitness identification testimony in 25.2% of the
cases, false confessions in 14.4%, and false or misleading scientific evidence in 9.9%.”

43 EBA ElERS RO N RNER R B2 5 12 M2 RS ER 36 M58 11 Mo, SFR24 (2012) 4£7H
31 H. URL: https://www.moj.go.jp/content/000100777.pdf

44 REGE— (GHleaIgi ARA#EL) THHORFTO)—EEARN) TR#ELSHEST 537 4 200945 H 13 H,
URL:https://www.kikuchisogo.com/columns/%E8%A3%81%E5%88%A4%E3%81%AE%E8%A6%8B%E6%89%80%EF%BC%881%EF%BC
%89%E2%80%95%E8%A8%BC%E4%BA%BA%E8%AA%BF%E3%81%B9/
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46  William Ortman (Assistant Professor of Law, Wayne State University) “WHEN PLEA BARGAINING BECOME NORMAL”, Boston

University Law Review, Vol. 100:1435, 2020, URL: https://www.bu.edu/bulawreview/files/2020/09/ORTMAN.pdf

Ugse ( [Hhmg] ifadr) ]
“Plea bargaining—and more to the point, ideas about plea bargaining—traveled a long way between the 1920s and the 1960s. A practice that
came to the legal profession’s attention as a dangerous deviation had become normal. What, in the end, does that transformation tell us about our
criminal justice system? I conclude by offering three answers to that question. First, if my interpretation of plea bargaining’s normalization is
correct, it means that the Legal Realists had a hand in shaping the ideology of American criminal justice. At the very least, it means that Realist
ideas can be applied post hoc to rationalize the shape of our criminal justice system. Either way, it is surprising that the Realists have any
important place in this story. Criminal procedure should be added to the list of legal fields stamped (for good or for ill) by Realist influence.
Second, the history identifies that in at least one respect, the process by which plea bargaining became normal was shockingly superficial. The
objections to plea bargaining posed by the Progressive reformers were not strong. That is not necessarily a criticism; they were, after all, the first
to grapple with the phenomenon. Regardless, their objections were handled easily by the intellectual tools of Realism. The Progressive reformers
mostly ignored the more forceful objection—that systemic plea bargaining depends on coerced guilty pleas. By the time that objection was
raised aggressively in the 1950s and 1960s, the sophisticated Realist defenders of plea bargaining had moved on. The objection was thus
“answered” in the middle of the twentieth century by papering over concerns of voluntariness and coercion. That “answer,” moreover, cemented
plea bargaining’s status as the normal way of doing American criminal justice. Finally, and most simply, the history is a reminder of the
contingency of normalized plea bargaining. It was not that long ago that the elite legal profession looked at plea bargaining and was repulsed.
Because plea bargaining is taken for granted today, it’s easy to forget that relatively recently it was not the normal way of doing criminal
justice.”

47 Amy Dezember (George Mason University) “Examining Alford Pleas and the Presumption of Strong Evidence” A Dissertation Submitted to the
Graduate Faculty of George Mason University in Partial Fulfillment of The Requirements for the Degree of Doctor of Philosophy Criminology,
Law and Society, Spring 2021, URL: https://mars.gmu.edu/server/api/core/bitstreams/7f4b45bd-89f3-441e-9bd 1-86df71ec7f60/content

U5 ( [hig] i) ]
“In North Carolina v. Alford (1970), the Supreme Court held that defendants who claim innocence but perceive their chances of acquittal at trial
to be too risky can still plead guilty so long as there is a sufficient factual basis of guilt against the defendant. However, “sufficient” has never
been defined by the courts and thus pleas could be accepted for a variety of reasons with differential standards applied in different cases
(Shipley, 1987). Using a mixed method approach, this dissertation adds to the limited research surrounding Alford pleas by examining how these
pleas compare to traditional guilty pleas in their case processing (i.e., length of case disposal) and sentencing outcomes (i.e., sentence length,
sentence reduction, and carceral sentence). Additionally, this dissertation explores the process of negotiating, offering, and accepting Alford
pleas, to better understand how these unique pleas function in practice. Analysis of a sample of Virginia court cases indicated that Alford plea
cases took x longer to dispose of and generally received less favorable sentences than traditional guilty pleas. Specifically, Alford pleas received
longer sentences, were less likely to receive a full sentence reduction as compared to traditional guilty pleas, and were more likely to receive
incarceration as part of their sentence. However, Alford pleas were not significantly different from traditional guilty pleas when no sentence
reduction was given nor in the size of the sentence reduction (if one was given). Additionally, interviews with court actors (i.e., judges,
prosecutors, and defense attorneys) indicated that these pleas are negotiated similarly to traditional guilty pleas, and often only come up near the
plea hearing when the defendant is reluctant to plead guilty but also opposed to going to trial.” The majority of prosecutors and defense attorneys
stated that the strength of evidence is not a driving factor or consideration in the decision to enter an Alford plea rather than a traditional guilty
plea. Similarly, judges also report no differences in the strength of evidence in Alford plea cases and stated that they do not treat their review of
evidence any differently in these cases than traditional guilty pleas. Ultimately, Virginia prosecutors and defense attorneys argue that the risk of
facing jury sentencing is a much more important factor for reluctant defendants to enter an Alford plea.”
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48 HAREFHH "7 VA KAL) MR IR BTG, FERa2Ic, 2020458 [ 24 H.
URL: https://www.nikkei.com/article/DGKKZ062895970R20C20A8TCJ000/
49 i, Alexandra Natapoff
U]
“And time after time, we see the government cutting a deal with a relatively high-level operative, who then turns in their subordinates — the
couriers, the runners, the people with substance use disorders, the low-level operatives. So, in effect, we often get it backwards. We’re cutting
deals with the most culpable people at the expense of people who are not as culpable.”

50 ERHERH D, Jessica K. Swanner (University of Texas at El Paso), Denise Beike (University of Arkansas), “Throwing You Under the Bus:
High Power People Knowingly Harm Others When Offered Small Incentives” BASIC AND APPLIED SOCIAL PSYCHOLOGY, 37, 2015,
pp.300-301

UEC ( [Hhmg] ifadr) ]
“Across all of this research on the utility of incentives there has been no evidence of incentives increasing the willingness to offer true testimony.
Investigation of degrees of willingness to sign the statement (i.e., compliance) also demonstrated no advantage for offering incentives for
truthful incriminating statements. Furthermore, as evidenced by Figure 1 and similar to the results of Swanner and colleagues (Swanner &
Beike, 2010; Swanner et al., 2010), at no point during in the interrogations did the offer of an incentive actually increase the signing rate for true
incriminating statements. These findings are consistent with research on false selfincriminating confessions resulting from interrogations of the
suspect (Houston, Meissner, & Evans, 2014). This recent meta-analysis demonstrated that truthful incriminated statements are due to internal
motivations (i.e., emotional guilt), whereas false statements are due to external motivations (i.e., pressure of the situation).”
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53 Wi RS, p23
54  “Fachin anula condenagdo de preso ha 7 anos por delagdo desmentida”, Migalhas, domingo, 4 de julho de 2021,
URL: https://www.migalhas.com.br/quentes/348021/fachin-anula-condenacao-de-preso-ha-7-anos-por-delacao-desmentida
U]
“A decisdo do ministro, proferida no RHC 182.749, determinou, com urgéncia, a expedi¢do do alvara de soltura do acusado, preso ha sete anos.
(Imagem: Fellipe Sampaio/SCO/STF) O crime ocorreu em marc¢o de 2014, em Braganga Paulista/SP. O patrdo do trabalhador morreu em razéo
de agressdes sofridas durante um assalto, e seu corpo foi carbonizado.O homem foi preso em junho do mesmo ano e condenado em decisao
transitada em julgado. Tanto na primeira quanto na segunda instancias, a condenagao se firmou com base na delagdo premiada de um homem réu
confesso do crime e sobrinho de outro envolvido. Ocorre que, posteriormente, em carta juntada em alegagdes finais, o delator se retratou das
acusagoes”
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